BENE! / . 

THEMATUM 

Ex Ture Publico & Decifio- 

nibus quibusdam in Sereniffimo 

praeprimis Ele&oratu eique annexis Duca- 

tibus Saxonicis pronupcr promulgatis 

cxccrptorura 

DECADES ^VATnOR 

^^JttC/T 7 ? quarum vcritate 

^ * c frctusauxihatrice Dei Gratia, 

Jl , ?i=- '.;;'.! U.W fCIENTE g^j*^*' ' ^ 

S&fcagnificoJCtorum Ordinc in hacSalana 

Fkisidente 
VIRO 

Nobihffimo, Confultiftmo Mqttt ExceQenti£im$ 

DN. GEORGIO- ADAMO (Sfruwti/ 

Hcrcditario in U&fftdW/ JCto & Antcccflbrc cclcbratiffi- 

roo,ConfiliarioSaxonico,CuhafProvinciaIis,Scabinatu$&Fa. 
cultatis Juridicsein Induta hac Salana Adfcflbre fplen- 

didiflimo, 

Dn. Prxccptorc acPatrono fuo dcbita* obfcrvantia dcvcncrando, 

PuUiceftdbit 
Ad d. ig. Junii in Acroaterio JCtorum-» 

JQCM^ ©COrg Wtl 33rritcnbau#/ Equcs Oftcrlandus, 

a u T o R. 



JENiE, Litcris Johan. Nisii, Annoitf 6*. 



VIRO 

Generofi f Forta/imoacCMidximt 

.^- irfr ~>'ii«'- Strentto ' • ..... , 

JOHANN. GEORGIO 

a 6$lan^/Equiti r Toparchx.irL, 

Cofpoda&c. 

Screnisfiino Ele&ori Saxonix ab offi- 

ciis Camerx, ncc non Scrcniflimo Duci in Auh 
Saxo-Numburgica Marfchallo graviffimo, fummo £• 
quitumfcrvitiis militaribus dcftinatorum Prxfc&o bc- 
ucmcrcntifllmo, Przfc&urarumqucCirculiNcofta- 
dienfis, Wcidx, Arnshaug & ZicgcnriickCapi- 
tanco itidcm Maximo, 

Domiao Patrono ac ^jKCcccenati JUo nun- 
qnamnonobfequio obfcrvantiavef/iali 

colendo 



*Annos Nefioreos exoptatam^ prajpe- 

ritatem ! 

Arceribus ha&enus mc> 
veluti mancipatum expe- 
datio tenuit lllius diei,quo 
argumentu aliquod mex 
in T. Fortisfimam Gene- 
rofitatem devotionis ac fubmisfionis 
exferere poifem ; 1116 jam affulgcnto, 
cxiis,nonaliteracfi fignum datum fit, 
profiiio. Excelfi dignitatis gradus, ad 
quam virtutesHeroicxT> Generofita- 
tem evexerunt, quorumltbet officia & 
obfervantiam merentur s Quidni me- 
am? Cum prxprirms adfaventia, qua 
T. Generofitas Patrem meum oculitus 
charum Familiamque noftram effufis- 
fime profequitur, ac alix peculiares.cu- 
ram potisfimum fororum mearum di- 

A i ic&a- 




le&arum fpe&antes caufac, mihi, ul ! 
Eandem Parentis inftar obfequiose co- 
lam, calcar admoveant. Prius in orej i 
facilius flammas ferrem , quam animo i 
filialem hanc obfervantiam exuererm 
Deorum hominumque reverentiam, u , 
illiuseflemimmemor, exfpuiffe vide- ! 
rer. Eccu jus hinc alius nomine decades 
thematum horum tum ex publico tum j 
Elc&orali jure decerptorum , quam 
Magnifico Tuo, pracluceant i Aft , in- 
quiet T. Fortifs. Generofitas, non ma- 
gnas eft dignitatis, quod offers ! Fateor, I 
non dignum effe Tanto Notnine \ Suf- | 
ficit mihi fincerum aliquod animi mei 
ad quamvis obedicntiam promtisfimi 
publice cxtare pignus, licet debitz mi- j 
nus fatisfaciam folutioni. Idemitaque, 
quodAufonioGratianusdicebat, mihi j 
dicendum:folvo,quoddebui&tamen 1 
dcbeo quod fol vo > Perpetuus itaT.* r \ 

Gcne- 
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Gencrofitatis fum debitor ; Aft tantum 
Creditorem me habere , quoad vivam, 
ubique divulgator ero. Hoc tantum 
jamexopto,ut T. Gencr. d primus hio 
informis ingenii meipartusarrideat, ei- 
que, donec elegantior in lucem prode- 
at, utroque faveat pollice > Que m fa- 
vorem religiose devenerabitur , illius 
perennitatem flagitabit,Numenque di- 
vinum,quo in T.Generof. ac Nobil.Fa- 
miliamomnesprofperitatis rivuli deri- 
ventur, animitus invocabit 

JenxexMufxo meo die 

ag. Jun.Annea&Iur. 

Sj&mk hB}***' ^^^E&StA^ 

ChrU T. Joru GencrofitAtu 
dfiimttor 



%ox& &t org *oii ^rritmbau^/ 

Equcs Oftcrlandus. 
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'fccflufoex bacJJluflri Salana mihi 
mcciicaiiti aiiquotdecades pofitio- 
num cx pubiico novocj- jurc tlc- 
ctorali Saxonlco dclibatarum cru- 
dirorum examinititprnis fubjiciam 
convcnirevrtunvfuit; Quod ut benc ccdat, ab 
qjfojincujusmanuacpotcUatcoraniavcrfantur, 




aufoicorj 



(■"*Um cx frcqucntioribus Rcgnorura, T>ucahium 
'ac-Provinaarum divjfionitlirs, fabdivifionibafc, 
^fubdivifionumcjucmulnplicatiouibus fapius fa- 
miliarum illuftrium proruat interitus , rcgioni- 
bus plura obtrudantur oncra, (ccumqueHla: muttiplica- 
torum Judiciorum & Aularum trahant inftitutioncm, 
indianisProvincialibasacComitiisnon triplicatos lcd 
quadruplicatosrcquirantfumtus, varias dc termmisac 
limitibus moveantcontroverfias, juftitixcxcrcitio diffi- 
cultatcmac rcligioni faciledifpantatem arfcrant,omncs 
vircs divitiasquc fuftcntttionibu^ proiapiarum llluftri- 
um infcrvicntcs aliquando atrcrant,dcmumqucfamiliis 
Princlpumingcrant obfcuritarcm , adco, ut acccdentc 
tcmporu continuationc nec oon prolis mulnplicationc 
poftcri quandoq; audiantur Duces absquc Ducaru, Marr 
chioncsabsqucMarchionatu Pnncipes absquc Princi- 
pacu # laudabilucr jus fcudalc Sc pubJicum non folum 

divi* 



eivifiones fcudoruDi majorum, regalcm dlgnitatcm anv 
ncxam habcntium,qiuiia funt Regna, Ducatus, Ele&o- 
ratus, Marchics »5c Comitatus, prohibuit, caf.un. §./. de^jt 
frohibit.feud. alicnAt.fenFridcr. Scd ctiam in quibus- 
dam laudans fcudisjus primogcnitus* , divino & huma* 
no jurc fundatum, quod dignitatcm fcudi cum fucccfHo- 
nc foli primogcnitodcfctt, cft introdu&um, Qualcin 
DucatuSaxoniae, cui Elc&oralisadhxrct dignitas, ut& 
in aliis Elccrorahbus fccularibus, viget j Aur. Bull. Car. 
JV.tit.j.&tit.24. Quodjus primogcniorum minus 
rcctc ad ahosPrincipatus vel Ducatus , fifortc primoge- 
nitusfcumajornatuidcxhac legc publica urgcrc vclit, 
curn a prohibitafcudi divifionc jus primogcniturae non 
ftatim conftituatur, cxtcnditur. lilud quoquc in Rcgnis 
Gallia,Hifpania, Lufnania hodie Portugallia nomnia* 
ta, Anglia, Sicilia &.Ungariaobrinerc tcftatur. HraqueU 
tom. i.frtfat- dejur> frUnog. n. 4-feqq. Imd in Scotia 5c 
Angliaadco cft coarftatum, ut primogcnitus in omnu 
busnonfolum fcudahbus fcd ctiam alJodiahbus bonis 
intcgramcapiat hcrcdiratcm , cztcris autcm fratribus, 
donccfcfcipfoscxhibercqucant, alimenta tantum fup- 
pcditcn t ur \ SfringsfeJd. dc Afan*g.CMf4,nj&i % Bodin*d<~H 
Zcfjib.t. caf. *>f*g- m. jfaftt ffW^t^\^ 

Primogcniturapjusubilocum habct* mncadamo* 
vcndas omncs litcs, quidam Maximam rcgum vcJ ratro* 
ncm (Utus cflcputantjOCcidcrcfratrcs.Quoimpiaaxio- 
matc utcbatur anno 1570. Scphadinus> quifilios dcccm 
frattis Saladini,quqfolusinj£gyptoclavum regni tcnc*- 
rcpolBr,ma&avH. Attila quoquc frarrcnviuum Budanv 
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propriis intcrcmit manibus Chron. Hungtr. c 17. aliud 
cxcm plum vidc lib. 2. Reg. CMf. 10. v. S. Hanc Maximam 
unicum fundamcntum impcrii Turcici cflc, mrcrqucar- 
canaibinuracraridicitC/«/»W4r.<//^rf4». Rernmp. libs* 
CMp.2. Aftipfaatquirasfvader , ut vcl a Patrc Rcgcjrot 
Principc adhuc vivcnrc vcl co mortuo a primogcnitd 
fucccdcmc filiis fecundo 6c poftgcniti», quo illi fc fuam. 
quefamiliam illuftrem pro amplirudine & dignirare fua 
fuftenrarcqueanr,affignarioalimonizr1at) quar, urino* 
tum eft, Gallico-latini vocatur Apanagium- Hocfii- 
pfam rcm confideres,cft cx illis, qu* fapiunt anriqurtatc*, 
lib.2. P*r*lip. CMp. 2i. v.j. ubi Rcx Judxorum Jofaphat 
Jorami.quod primogcniruscrar, Rcgnum, cxtcris vcro 
filiis quasdam minutas civirarcs, aurum & argcnrum rra- 
didinQuoadipfam voccm,rrahir apanagium fuam ori. 
ginem ex Gallico vocabulo apcnncr, quod notar ali- 
mcnta fufficicntia dcccrncrc, fcctfOrgCtt / UnUtfjClU 
Wrf$affcn/unde appcnnagc, apannagc, hujus alimo- 
nixdifpoGtio, quz flraRcge Francix poftgcniris filiis: 

Gcrmani vocant Jurfflicfjcr Untcrfcalt/ Jurfflfd^cr 

Dcpurar jqui filii pdftdicuntur appennez, appennagcz, 
Gallicolatine, Apanagiari, a&gcfWnbcnC/abgcfCnbC^ 

u/Md}t rcgtcrcnbc £crrcn. 

Secundo-genirisprincipumfiliisregentc vef patre 
vcl firarrc natu majorc nominatio dabatur jtWtJC J^CtTtt 
3lintfcm/quafi juniorcs vcl novidomini, Dommccl- 
li, Dominiculi; Dominansautghcru^diccbatur JpftV* 
CMlvin.Lexic. Jurid. verb. inftns. In Inftrumcmis A- 
ftorum HomagialiumCivitatisBrunfviccnfis tom. i.hi 

repc- 



wperlunturtituii: <28c Stmtfcrn/ Srcbncf/SFcrnb/ 
£cnritf unb £>ttc / SSrbbcr van bcr ©nabc iScrtc^/ 

&c. quod nomcn ^ttticfcr non folum Comirum Sc 
Frincipui fcd ctiam Rcgum riliis triburum c&,chri/rcj b. 
Befild. thef.pr. lit. I. ubi fubfcriptioncm Rc*is cu lusdarn 
Daniscfilii Ottonisrcfcrt: ^Ultrfcr OttO tOU ®CmtC* 
marff» Canonici olim ©OttCtf ^WncfCW nominati 
{M?k\.NoUen.de Nobil.cAp.i \ In Germamapoftgcnitipriti- 
cipum hlii hodiefuorum Majoru mulis, cxceptotitulo 
Elcdlorali, qucm primogcnitus prxcipuum habct utun- 
tur,hicvivcntcpatrc, bcr<£fcur*<PrflJ$/ Mi autcm blC 

junflcn^Prinjjcn/jun^cncnaudiunt.Nomcn^um 

rfcm jam propriumcft fattum nobilium, quod&alus 
tuulis majonbus olim compctcntibus accidit. 

Jus primogcniturx primogcnito, cum illud non ex 
provifionc patns, fcd lcgis bcncticio aut confvctudinc 
rcgoivci pnncipatus promanct , rotaquc hcrcditasitt 
pnnci patibus fn lcgitima primogcniti , a parcntc pcr tc- 
ftamentum aut alio modo, nificonfcntiat, adimi & fc« 
cundo vcl tcrtio-gcnito tribui ncquit. Andr. Tirtq.des 
jureprimog.q.2i.n.s* Quid fi primogcnitusfilium ha- 
bcnspatris voluntatcm approbct,aut ipfc fuum jus fc- 
cundo-genito fratrifuodonct,annc hoccafu fiiio locus 
conqucrcndirclinquctur? pro ncgativa faccrc vidcrur, 
quodfiliusa patrc nonidpoflit accipcrcquodamplius 
nonhabctj aftcum nullusbcncficiolcgisautconfvcttt- 
diniindamnumtcrtiidcrogarcqucat, fllium huncpri- 
jnogcniti fivc antc fivc poft ccflloncm natum, ctiam ad- 
hucviycntcpatrc, juslccundo-gcnito patruo fuo rribu- 



tom apprchcndcrcpolfcdicimusi ; ficnim primogeabm - 
tioht fucccdcrc,ftatim illc, cui lcx fivcconfvctudajus 
primogeniturxdefcrr, hocpotirur , non alitcracfipri- 
mogcnitus non cflct in rcrum natura» Uudatus Autorj. 

26. n.j. &f. 

Jus primogcnituracfctido indivifibili, imo allodia- 
libus quocjuc bonis appropriat quoquc ptaetcralios lc- 
gitimos modosjnvcftitura ac voluntas impcratoris.quz 
jufta& pra?gnanti,intervcnicntJbus pratprimis fcudi rc- 
galis poftefforis prccibus,cortimvc , quorum intcrcft, 
con(cnfu,fuIciturrationc,qualcmadducit BefiUpart. 4. 

confd i48.».48.&4j . w.3nbcm$umcbrcr #of)crt 
unbSfufucfrncnctncg fjorfcanfcfjnftrfKn ©cfrtlcrfrt*/ 
affirctjc ber (Jlt eftc bcn Jfirff ft Acn X\mi unb 2Bnrtc 

fjabcn aurf^ubcflcnbcffcrn cntrctcncmenrbtC AMtC 
fcnbc (Quccralfcmcbcfi^cn foffc / unb fia&en firb bic 
poftgcniti.ob ftc afct A f n ctwae gravirct wcf bcn mb#* 
ten/bcnnorfnurttjufccffaqcn wcff bicfcs tfcncn («t> 
flcfcfccnftc fonffcn bcr (?cbitf>r narf) abjtrfertujcn) gu 
fctncnt)cnt)ct^ltcr)cn Sttactyrbetl QtttUfytt/ fonbcrogu 

fcCffcm avanccmcnt bCr ganftCU Familiar bfCUCt/ tttfkfjt 

^of)cttctnu*bcrbce©cff^lcrf)t^ aurfj mtt fctncr t\$t> 

nCUprivat incommodation biUld) bCftttbCU fOlf. 

Poftgcnitisin apanagium afllgnatur vcl cctta pccu- 
niafcuccrti annui rcditus, in quibus rcgularircr confti- 
ftitui folct, vcl ctiam provinciae quatdam Tirgq. q.s. n. 
2. (j. 4. n .4$. Hxc atTignario apanagii nitirurvclccrri 
vcl mcertiquantitatC) illam cxprimit lcx principatus, in 
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quo jus primogpnitur*florct>ve!ctiam quandoquanti. 
tasapanagiiad cxcmplu quancitatis lcgitima: rcdigitur, 
quamquis alias ab inteftato accipcrct, uri in Illuftrifs. 
Domo Haffiaca poftgcnitis quartam partcm omnium 
bonorum cffc affignatam rcfert. Sfringsfeld. de afanag. 
C4fJ.rt.is- Adcujuslcgitimxpctitioncmtamcn, cum, 
ubi jus primogcniorum obtincat , illa non dcbeatur» 
poftgcniti,fi fortcaffignataapanagii quantitas nimisvt* 
iisvidcatur, confugere ncqucunt. Joh. Strauch. JCttte 
cenfummtLtisfimwjam Prote Syndictu Brunfviccnfis, Excr- 
cit. Exoter. 12. th. 17. Ccrra quoquc cft apanagii quaa* 
titas,fi pater in fuo tcftamcnto ccrtos ordinaverit rcditus 
innuatim ex domanio pratftandos : Inccrram quantita- 
tcm vocamus , quz primogeniti rclinquitur arbitrio, 
quodtamcndignitatem poftgcnitorum confcrvandam, 
nccxapanagiircnuitate varia incommoda & viliras fa- 
milis illuftris oriantur, fpe&arc dcbct Mod.Pifi er.fart.ji 
q. 122. ttum.js, Caroltss fcOn £i1(JCn Jurisfrud.fubl. iib. 2. 
caf. +.n.? % A. B. Car. IV. c. 24. f. dcccrnimtts. 

Yrincipcs.quaadoccrtisprovinciisfuntapanagiati, 
i n illis, cum apanagio proprie ita di&o nullum jus rcrri- 
torialcfcu fupcrioriratis inha?rear,colIc&as indiccrc non 
poft\int',laud*t*s Strauch.il id. quod in illuftr. fratcma 
compofitionclineacHaftiacacd.i. Scprcmbr 1628. obfer* 
vatum cft, Sfringsfeld. caf. 11. n.S7- d? apanag. verb. ty? 

bcff> fclctfcct btcVbci) alk$ bae itniqc/toM gtir ?anbc& 
Jiirff 1. £ebctt unb D6riqf cit (jcbong/ ^crrn Canb* 
4raff28ilf)clm$ 5urfif. @n. auf bcrcn £crrcn <8c* 
irtocrnaffigQirtcnOrtcnttJtctorf)im. NccApana- 
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giatispropric^tadi&lsfcffio&votumin Comitiis, cum 
non flntftatuslm-perii, fed primogenito tantum com- 
pctit : Quod tamcn in improprio fcu conventionali, ubi 
«icportionibusillispoftgeniti ab Imperarore funt invc- 
ftiti,fallit&ibi quilibct ad Comitia vocandus, Bertra* 
mus tratf. de Comitiis th. 41. Springsf. cap. //. n. 123. d* a- 
ptnag. Jus tamcn territoriale poftgcniti tunc habent, fi 
vcl conccffio primogcnitijvel invcftitura Impcratoris 
aut confvctudo id fvadeat & di&itct ; vel etiam fi pater 
teft amcnto fuo certas provincias principatui jure primo- 
geniturae praedito minus incorporatas, vcl etiamcertos 
Epifcopatus poftgcnitis cum omni jurc rerritoriali in 
apanagium JU tfym 4 gan^ltn^m 2(6ftnMmg/ affignct. 
Springsf allcg. ioc. Ccrtis. tamcn annuis rcditibus fra- 
tres rcgularitcr contcnti cflc jubcntur. Quem in finem 
collegiaillaolimEcclcfiaftica, inqu* non nifi illuftrcs 
& nobilcs rccipicbantur & f)0f)C ©ttffttT/ vulgo vo- 
cantur,inftituta & luculcntcr iuntdotara^utfamilixillu* 
ftrcsprolcabundantes,libcrosillis commode commit- 
tcrcqucant,ncomnc« incumbantpatcrnz hcrcditati,uti 
vcrba funt Caroli fcOlt Spd^Ctl in Jurisprud. pubL Imperii 
Romano-Gcrmanici lib. 2, cap. 4* n. /• 

VIII. , ' -\~'^$k 

Ex lege Regni Gallicani , quando "apanagia tus finc 
prolc makulacx hac vitadcccffit, cjus nliac vclfratresa- 
liiquecollateralcsinapanagio non fucccdunt , fedid re- 
gnoconfolidatur , cam apud Steph. Pafquier. lib.i.cap. 
i6.antiquit.Gallic vidcrc licct. Ex qua iege lis intcr 
Philippum Pulcrum Rcgcm Galliae &CarolumRcgcm 
Sicilix orta, fopitacft. Cum enim Ludovico corona 
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rranciacffctimpofita,fratri fao Alphonfo inapanagi- 
umaflignabatDucatum Pi&avicnfcm & Arvernenfcm, 
alter fratcr Carolus crat Rcx Sicili* j Alphonfus finc 
prolcdcccdcbat » relifto fratrc Carolo Rcgc SiciliacSc 
Ludovici fratris Rcgis Galli* defunfti filio , Philippo 
PuIcro,tunctcmporisRcgcGaIIix; Hic Philippusno- 
minatos Ducatus Piftavicnfcm & Arvcrncnfcm occu- 
pabat & rcgno confolidabat, Carolus autcm Rcx Sicili* 
ipfilitcmmovcbat, fibi in his Ducatibusutunogradu 
proximiori jus fucccffionis aflignari ; aft Rcx rcgcrit, 
quod lcgc corona hujusmodi Ducatus , qui dc patrimo» 
nio&domaniorcgnifuicffcnr, adfcrcvcrfi fint, fiqui* 
dcm Alphonfus,quicostituloapanagiipo(fcdi(rct, abs« 
qucprolcmafculaobicrit,ncqucpoflcnt fratrcs aut alii 
collatcralcs fncccdcrc Carolus itaquc causi cccidit, 

Duos infantcs fimul & uno impcto ex utcro matris 
cgrcdipoffc,naturanon pctmittit Ljfreehufi. ij.ff. dzs 
Jlat. homin. Sufficit hinc, ut aliquis primogcnitus no- 
rninctur, fi velcx momcnto temporis alterum cx codcm 
utcro confcftim prodcuntem prxccdatj id quod dcciarat 
hiftoria dc Efau & Jacob. Efau prior cxibar, cujus plan- 
tam pedismanutencns nullamora intcrpofna 1 fequcba- 
tur Jacob,fccundumquod remporis pun&um Efau jure 
primogcnituraeuti potuificr, nifi id Jacobo pulmcntd 
vcndidifict 5 Gett. 2s. Non tamen fatii cft , ut prior quis 
manum ex uteroprorulerit, nifi & totus nafcatur , cujus 
tcftimonium praebct fcriptura facra de Thamarc gcmi- 
nosparcnte,exqua Zerah priormanum exfcrebat,quam 
obftcuixillum prioicm prorupturum eflc cxiftimans»fi- 
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lo rubT6, at digflofci ab altcro poflk, iigavir, hocautcm 
roanumrctrahcnte , Pcrcz illum antcvcnicnspriorna- 
tus , ideoquc primogcnitus habicus ac ci principatus 
ttibutuscftC^r/^. 

LcgatisRcgum cxtcrorum & aliarum Rcrump. ad 
imovcndam omncm fimultatem diffidentixquc fufpi- 
cioncm.nevcvi potius,quacin mandatis habent, ab ca 
cxtorquercvcllc vidcantur.adquemmilfj funt , quam 
cxpetcrc,in Aula Cifarca vel Comitiis Impcriaiibus ali« 
isqucdeputatorum Collcgialibus conventibus magno 
irmatorumnamcrocomparcre non pcrmittirur, Capi- 
tul.modcrni Impcratoru Leopoidi invicJisfimi artj. vcrb^ 

^cnnwirbmnau^auScr^6tun(}/K» Quin tamca 

lcgatosdi&os, ii prarprimis prxdoncs graiTcntur , ipfis- 
vcmctucndum,ncomnifupclIc£tili & viatico ad futu- 
ros magnos fumcus & dignitatcm confcrvandam nc 
ccffario cxuantur, comitcs ac alfeclac cqurtcs vcl pcditci 
irmiscinttiftiparcpoflint,dubii cft cxpcrs. 

Impcratorcm poiTc invcftituram criam dc majori- 
busfcudisincafummortis absquc fuffragio Elcclorum 
oliorumquc proccrum impcrii confcrrc dicir Berlich. 
concUpracl. p.2.concl.s4-n.p. Aft contrarium cx gcnc- 
ralitate rationis Capitul. Car V. art. 24. 5Bcntt attcfj 

jjebnbcmSict^cunbunscfc &*rt.p.& ains Capim- 

lationibusfcqucntibuscft perfpicicndum.CIariusjamcx 
captt. Jerdin. IV. art.jo. <verL tWttn attrf) £cf)tt bCttt 

SHcirf) unb \\\M ctc.Mc fottcn unb tt>ottcn ttnr ofwc t>or 
ttntTen bcr 7. ^urfurftcn fcrtKr mcmanfc Jcthcn auct) 
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mcmanbertttye expeflanz cber %t\mrtun$ taranff 

flCbetl» & art.jo, cafit.modcrni Jhnfcratoru vcrb. fCtltb 

atfee^nebcrS^urfHrflen gegcfcene Expcaanjen nutt 
un& ntf^t<3- 

Rcx vcl princcps in altcrius rcgis vcl principis tcrri- 
torio dclinqucns, ibf, cum rcfpc&u dcli&i commifli 
privatisannumcrcturpcrfonis, nccaltcri amplius fit av 
qualis , pocnx fubjici potcft $ Uti ElifabcthaRcgina An* 
glise, Mariam ReginamScotix,cum harc ipfius vitac in- 
• fidias ftruxcrit , iliamvcncno tollcrc &de throno dcji« 
ccrc animumjnduxcrit, rcbcllioncm cxcitavcrit, rcgi* 
oncmquccum rcligionc in pcriculum dcduxcrit.decot 
Jationc. d.i8. Febr. 15S7. punicbat, Mctcran. lib.sj.hi- 
(lor.f. m.+fj. Aliud vcro obtinct, G Rcx in fuo pro- 
prio rcgno delinquat: Hinc Carolum I. Britannix rc 
gcm fubdiris Anglis morti addiccrc minime licuifle, 
Autor ,SalmafiM futa, libri, cujus nomcn dcfcnfio rcgU 
proCar.I. latcdcducir, in cujus prooemio hacc rcpcritur 
qucrcla: Fatcndumcft, cxquorcgiuminorbc nomcn 
gubcrnandispopulis natumnotumqucfuit ad hxc usq,- 
tcmpora, nullum fimilcfa&urn vidjfTcnec audivifle, 

_ ^f^^S^ - < 

AmboFarlamenta Anglicana tcmporc mortis iJJh 
us ignominiofie, quam tota adhuclugct Europa, addc- 
collationcm cxcufandam , uti cx fcriptis variis viderc eft, 
probarc conabantur, quod tcmporc pacis cum Rcgc 
communcm habercnrporcftatcm , fibiq, licerc Regcm 
legesfundamenralcs rcgni tranfilicnrcm , advcrfus po* 
pulum ty rannidcm cxcrcentcm , jmamcntum prxfritum 

vio- 



violantem , belia minus ncceflaf ia finc pracfcitu Confilii 
Anglici movcntem, regoum in dcvaftationem dctru- 
dcntem , fanguincm fubditorum innumcrorum pro« 
fundcntem , tcmcrc rcligioncm contcmtui habcntcm, 
papicolisconnivcntcm , poteftatcm Parlamcnti minu- 
cntcm vcl aurTercntem , in pJcnamvc potcftatcm rcgis 
commutantcm , qualcmin omnibusfcfc gcflTcrit lauda» 
tus Rcx, fcrro & igni, quo regnum, ut hcrcditatcm Parla- 
jncntiab intcritu vindiccnt profcqui : Aft hoc nullibi 
apud ipfos Anglos fuiflc fundatum, fcd potius fig- 
mcntum cx falso praefuppofitaMajcftarcRcali, uti far 
migcratufmus Hiftor. P. P. Joh. Andr. Bofm in fart. ge< 
ttcral. Notitia orbis hodierni caf. 2.J.7.& iu lib. i. ofu/cih 
lonunquam fitis laudando^aft nondum £</;/0,aftirmar,de* 
fumtumfuiflc , cx co praetcr aliacolligcndumcft , quod 
mukos,ut mcmbra Parlamenti confcicntia minus tran^ 
quilia poftea cxParJamcntoabircjuflcrir. 

Principcm cemporc ncccflitatis, bclli pr.rprimis 
facvicntis, civcs vcl fubdiros ad pcainiam fibi mutuo 
dandam, ut cxcrcitus, m ilitcs & prxfidia alar, aliaquc ad 
bcllumncccflariacomparct , cogcrc poflc, cos autem 
hoccafu moderaras & ufiutas ufuras mcrito rccipcre dc* 
bcrcftatuituc. Fcrn* Vafij.eontrov. iliuftr. Ub. /. iaf. 6.h. 
7.8* 

^iii, ,, .;• -V -;-Xy.- *• # ; .vV; ^ "l 

Quanturnvis cxftruclio fortalitiorum C\t de regaJi- 
bus vcl juribus majcftatis Reink.de Reg.fec. Ub. 1. cUff 9 
caf.t.n.ip. ftatibus tamcn impcrii finguJis fortalitia cc« 
UmfincautoritatcirnjfCMtori* cxigcrc, arccsvc ac civi- 

tatcs 



tates munirc cft permiftum , tnodo canfam illi exft rucli- 
oni dct dcfcnfio, non autcm armulatio aut moleftia al- 
tcri crcanda , ncc advcrfctur privilcgiis ftatus alicujus 
impcriiab impcratorchuic conccflis , Balthafar. dijfcrt. 
de*pcr f J*Muor.cap*f. qualc privilegiuoi Carolus IV. 
Spirx, nc intra tna roUIiaria, Norinbcrgsc, nc intra u- 
num milliare m circuiru mummcntum* civiras vcl op- 
pidum exaedificetur impertitus eft. Vcrnm Pacifcatio. 
ne Ofnabrugenfh *oviJf. Reccjfu Impcriidc anno 16s4.com* 
frmatk rfr/xhodiealitcrconvcntum cft, quod fc. ncmi* 
ni ftatuum intra fuas ditioncs nova munimcnta cxftruc- 
rc«5c vctcra prseGdiis firmarc poft hxc, nifi adhibcatur co- 
mitialcliberumquc omnium Impcrii ftatuum fuffragi- 
um, conccdatur. 

Conftat ncmincm Principum in Gallia cxccpto 
Regis primogenirovcl Dclphino illovc, qui Epifcopalis 
cft ordinis,mfi vclitreus criminis Jarfarmajcftatisficri, ti. 
tulo,DciGratia,2Btrt)0n®0trc^©nabCn/ uti dcbe- 
rc ;Noftri vcrolmpcrii Pnncipcslibcro cum tirulumu- 
{urpant,Lymn.adCapitul. Carol. V. vcrb. SRbt\\l{d)Ct Rb* 
\\\Q?i.44: Quimoncrxquoquc cudcndx habentfacul- 
tatcminauro&argcntoj aft in Gallia hocjus afolo cx- 
crccturRcgc./i/V. n. 4J>ftq> 

/ Eeudi dominum ab hoftibus captum Vafallos fui 
pccuniarcdimcrctcncri,c6cafucommunitcr, fi cxbo- 
niscaptivilytrum commodecapi ncqucat , affirmatur, 
Magnif Vn. Prdf. Syntagm. Jur. Pcud.cap. ir. nph. 
14. Scdaxujctuncjfidominus mutilitcr velparum con- 



faltfcbclIumfiicritaggrcflus^VaGillisab hoftibus rcdi- 
mendus> Hoc fcre ncgandum vidctur V#q*ioc*p.7.cow- 
trov. illuftr. n. 6. 

In Tmpcratorc fcu Rcge Romanorufnratiofie ju~ 
dicis compctcntis duplcx rcfidct refpc&us *, vcl cnim 
convcniturutImperator,&tunci!!iu$ judcx competcns 
cft Elc&or Palarinus Sacri Rom. Impcrii Archidapifcr & 
quidem in Curia Impcruli ; text. Aur. Bnll. tit.j.fin* 

^orctnm^pfa^arafcnbctj^fjctn/K- ^cfcecfjfirtbcr 
^fal^rafcbaffclbcfcnflcnntrqcnW fcabcn nod> fu* 
(^cn/6cnnanctncn^ct;fcrL^offc/K»vci ut Archidux 

Auftriaeauralius Pnnccps aut Comcs Impcrii , idcm 
tunc j.us, quod aliis niilla fupcrioritatis hnpcrialis ratio* 
nchabita,inforticndo foro ci compcrit; Hinc Caro- 
lum V.Lropcratorcm aliquando tanquam Archiduccm 
Auftriac coram Camcra convcntum fuifle & ilbi ipfi 
mandatahuncinmodumdediflc Icgimus: 2J(r (FarOl 

fccr5unfftcwn@Ottc^©nabcn / crwcMrcr^tnn^ 
fftcr£ct)fcr/K. ©itWctcn bfr SVtroln/$t^£cre^ 

acri wn Ocftcrrctdj)/^^ 411 ^, 1111 ^^jjj^B 

ImpcratorcmOttoncm III. Icgcm , quodnutlus 
alius ab Elc&oribus Sacri Rom. 4mp. ad Impcratoriam 
dignitatcmcvchidcbcat, nifi Gr cx gcrmano fangvinc 
prognatusxtuliflc, tcftantur Hiftorici^Heinricus Murius> 

sabmus,Mcich. Goidaft.jn bcncn^Hci^^anblun^ 

aliiq; plurcs. Apud Sltidw. lib. i. dcjtat. relig. tlcfror 
Moguntinus, jurjum Romani Irapcrii citra dubiratio- 
nisalcam fcicnriflimus, Elcftori Trcvircnfi , fumraam 
rerum Gcrmarucarum Rcgi Galliarum Francifco I. con- 

crc 



<redercvolenti,irarcfpondit : AdGallum quod attiner, 
arbitrornoslcgibus, & jurcjurando impcdiri, quibut 
cxprcflum, nc dccus impcratorium ad cxtcros transfcra- 
tur. ln codcm fuffragio addidit, quod talis lmperator 
dcbcatcligi,qui fit hcrcs aljcujus ditionis Impcriono- 
ftro parcntis. Dc hacrc itaque conftitutioncm,licct nos 
non vidcrimus,cxtarc,nifiautoriratcm laudati Elc&oris 
imminucrc&hiftoricamfidcmclcvarc vclimus, agno- 
fccndum cb > Conjummatifjrmvs JCtus Joh. Strauch Jam 
JPjroto-Synd. Brunjviccnjis Extrtit. Exottr. 4* §. 
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quodammodorclatus. Excmplum nobis prxbct Fcrdi- 
nandus I. m Hifpania in hanc luccm cdix us , cujus patcr 
crat Phiiippus, Hifpaniac Rcx,avns vcrb patcrnus MaxU 
miiianus L Im pcrator Gcrmanus. Aliud cxcraplum no- 
tarc licctinlridcricoII.ImpcratorcquiinSicilia natus 
ad impcrium Gcrmanicum, cum patrcm habucrit Hcn. 
ricumVI. Impcratorcm nationc Gcrmanum , cftad- 

motus. i L u 1 jfliili itittiM drtl •; ' JmiWlLi ]fj 

Utfponfofponfacfux dcfun&ae filiara vcl matrcm 
in uxorcm duccrc liccat,Princcpsab lllovcniam petcnte 
imploratusdifpcnfarepotcft, Siquidcm hoccafunon- 
dum vcra aflinitas vci vcrus patcrnus refpe&us * qui ma- 
trimonium impcdircpofiit, fubcft, utquxaftinitas vcl 
icfpc&us non pcr dcfponfationcm folum, fcd dcmum 
fangviniscommixtioncm oriturmcculla obftat divina 
prohibitio. Mtgn tf Vn, Chrijtofh. Phil. &ichttrns, Ordi- 
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hit ius hujtts Aead. grmifjtmw, Pjttronus meuihcncranduu 
'decif.nn. /<f. ubi pronunciarum hujus Jenenfis Scabi- 
natusaffcrr. Pro rarione ramcn cfrcumftantiarum 6e 
pefforiarumejusmodi fponfo juramenrum injangi pot« 
cft,qu6fcpurger , qu6d cum demortua fponfa fcnon 
carnalitcrcommifctTcrir, baf cr fCftlCr VOrf <}f tl 9?raW 
niCfa^UftUJ MVbtn/Cgrjrtov. libi. Jurisfrud. Ccnfifor. 

Quantumvis rcemina viro obaerato nubens ob cott» 
le&uratamfcicnriam, lcvitatcm& apparentcm morum 
maritalium approbationcm, nulloccnfcatur digna pri- 
vitegio&jurefcxusfoemininicausiconftirutos illa ta- 
men inScrcnifs* Elc&dratu Saxonico huicquc anncxis 
Principatibus,cumtcmporc contrafti matrimonii ma- 
gispcrfonam quam bona , opulcnriam aurinopiamrd- 
fpcxcrit,juregaudcrprioriraris* Ncc ull* iirmuhcrcrn 
hanccaditpra;fumtio,cru6d fcicntcr viro obruto *rc a- 
ficnonubcns privircgiis formineis renunciarc voluerir, 
quod fine cxprefladcclaratione flcri ncquitj EeeifE/e&. 
*o*v. 6. Si ramen quis credirorum dolum conrra cam 
probavcrit, co ipso difto pri vilcgio fit indigna. ibid.fit& 

fn?*$mlw wu&' XXIIL ;,J 
Dejurecommaar cxiftentc crcditorum concurfu 
nonfolamin fortcprincipali, fcd ctiam in ufunslicicis 
locumiovcnitrcgulavalgata: Qui prior tcmporc, po. 
riorquoquccftjurc&unacum (ottc crcditoribus jufto 
ordincpofitisufuraradjudicandarfunt l.f. /. ult.jf.de^j 
f*&'L iS.jf.quifotior.infign. InTcrris autcm Saxoni- 
-cisifcmini ufuxar priusquam crcditoribus criam chiro- 



graphariis omnibus rationcfortisfatisfaelum fucrir,ad. 
judicantur, Ord. Torg. anno vfj. ttt. fcOtt 28lt(ftcr Ullb 
tMluV r Mdjcn SCUtraCtnc fc. priorcs credi torcs lucr um 
ufurarum captanrcs praeferantur rcliquis dcdamno fortis 
vitando ccrtantibus. Inter cafus tametr exccptos jam 
in fclc&oratu cjusve Ducatibus pcculiaris cft in ufu- 
rispupiUanbus,qua?,dumad tutoris bona undiquc crc- 
ditorcsconfluunt,unacum fortc, Jicer carteri crcditorcs 
in fua fortcpcriclitcntur, fccundum difpofuioncm juris> 
commwniscxigipofTunr.^rf//. novtfi.f* >>(no7 

nitiMr ynntrfrl^b c n \itiptymttfi^t rmrrm bfi 
Matrem tutricem libcrorum exiftentem non i»f- 
nusacahos tutorcs tutclafinita mcdiantc inventarioad 
rationcsrcddendascflcobftrielam, notieft juris» aftfi 
invcntariumfaccrc otnifcrir,. num ad bona libcrorunr 
juramcnt6 indicanda cogi poflir r rcvcrcntiam parcnti- 
bus dcbitara id haud pcrmitrcrc, idcoquc libcros nuda 
confignarioncaliquacontcntoscflcdcbcrcvidctur} fcd 
ajuramcnrononfublevarihaudabfonuro vifum fuit«S*~ 
renifimoElethridecifi 21. Patcrvero fioito ufufruatr, 
liccradinv«titarium bonorum matcrnorum vel libcro 
rum nomincconficicndum vci nudam eorundcm coo- 

-fignarioncm obligcrur, in dcfc&um tamcn hujus jurare 

non cos?i wr, vert* JDag affcm bcr 23atcr mit anacrcq* 
tcrffpbttificrspccification jju wrfdjoncn/ btc 3J?wtcr 
abcrbav)onfcmc^wcgc^ju^frer)cn- «BiSrt«fite» 

In Comitiis Provincialibus nobilcr ac vafalli ex 
ufuharum rcgionum quandam pccuniam ,qux frcUMl 
l\0itC$ donariv vcl pra?fent-@db vocatur , contribucntcs 
Scrciiifs.Ekc^ori offeruntautpromitrunt j hujusfolu- 
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tione vafalio mortuo , cum hic fua promiflloneacEk" 
dor fua acccptatione confcntiant , fucccflbrcs fcudalct 
gravandi vidcnrur j Aft cum fpontc ac cx libcralitatc 
quadam prohcifcatur, ncc ulio jurc vcl communi vcl Sa- 
xonico dc cjusmodi fcudi oocrc quicquam difpofitum 
fit,vcl quicquam commodi fcudo lnnc acccdat, illius cx< 
folutio hcrcdibus allodialibus imponitur, indiftin&jrn, 
num tcmpus folutionis antc vcl poft mortcm vafalii ccf- 
fcrit. Si tamcn lllam pccuniam Princcps loco fcrv ip- 
rum militarium,quxjamjam vafalli dcbcrent prarft rc, 
ad ccrtum acccptct tcmpus,'iIJudque dcccdcnte vafallo, 
nondum fucrit prstcciapfum , pro rara tcmporis tunc 
fucccflbrcs fcudalcs ad folu tioncm iiiius tcncntur* X>/- 

uiok iod XXVI. 

Creditorcm a magi ftratu tutore vcl curatorc pupil- 
Jovel minoridatus,crcditiiliius, quod magiftratui jam 
eft notum, hincque manifcftationc, cum ccrtus non am- 
pliusdcbcat ccrtiorari , non opus putans tuteiam fufci- 
pit,periculum amiflianis fubirc,ncgandum fcre videturj 
Aft fccundum wetb^Auth.mworu. C. quttutores vclcu- 
ratorts. & Novell.72. c.4. &S* jam in dccif Elcct.nov.34. 
cjusmodicrcditor finc diftmctionc notiaut ignoti crc- 
diti,creditum fuum omnc amittit, nccunquam a mino- 
rcmajorefafto rcpetcrc, fcd ci femper cxccprio crcditia 
rutore tutclam fui dcbitoris fafcipicntc haud manifcfta- 
ti,opponipoteft # Sin vcropriusquam tutclx onus fub- 
car,de crcdito fuo magiftratum faciatceruorem , fcqtic 
itacxcufet,hacautcm cxcufationc non attcnta, nihilo- 
minusconfirmctur, falvum & mtcgrum luum crcditu n 
xcunctjditf.dec.Mrv. Quonunccrcditor hanc maaif:- 

fti- 
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ftationcmprobarequcar,curct, ut vcl litcris confirma- 
coriis turcl* infcratur vcl fibi a magiftratu litcr* (Ctll 
€>cj)Ctn)dcntur. 

m £ijri rTV* ;Mftl^^ ' n 

Dcbitum conflatura folvit quis vcl ut principaiis 
^bitor, vcUtfidcjuffor j Lircras itaquc comcndatitias 
fcribcns vcWcrbiscommcndatoriisutcns , (^tfftf)lttf 

woM nttraucn / (?rhat jujafjlen / JFr. tff ctnptci: 
SWann / bcn tame t cmc ©cfa&r / btc aScjatyunfl unrb 

fttd|tt)0t)l/»3cc.acrcditorcdaronum patTo^.cum aliud fit. 
mandarc, aliud commcndarc -vero. iz> J. cum qnidem 
«i/. iwW4/i.commcndansquc ncquaqaam hoc agar, 
utfidcm fuam intcrponat , fcd potius ut commcndaro 
majorfidcs adhibcatur,dc jurc civili convcniri ncquit,cx- 

J.L ui.fi. 12. & jj. nifi dcditoris dccipicndi caufa illi 
laudatio faftaaut vcrba ,mco pcriculd , adjcaarucrinu 
ln ditionibus autem ElcSoratus Saxonicicrcditor, cum 
debito^non folvcndo fa£uscft,advcrfuscommcndato- 
rcmhunccxpcriri&ab co damnum rccupcrarc potcft: 

S)a£ cinc foldfjc ^crfon umb dh* 
ftrDtcbm wlttcn/tooftrn bcr <5a)ulbncr btc Swung 
mrtt(cn?cnfan / *orbucrbora.tcSummaob<rflc* 
frauct* 2Baf)r<nf>afftcn unb flcltcn folfc. Aa.o u- 

mcnhacnon habct locttm, fi nulla verbaobligatoria, 
fedfolumintcrcesfioaHquaintervcncnt, vel quis fe fo- 
lumdiligentiamnavatuniro.qttddebitor^blTatidixetiti 

verb. fonbcrnnur cmc bloffc intercearoa w cincn an> 
pcrncmacwanb / obcrfcmcnjlctf bcobcr3abluna. 
anutWcnbcnwrfprcrtcn / fomagcrflud) bcewcam 
ntd)tWfln9«»crbcn. • - x lX 



Ad matrimoniura Icgitimc conft itucndum prattet 

confcnfum apud nos hodie & fcftintarcm nupnalcm 
fcucopulamfacerdotalcm,quamtrina cx fuggcftu prav 
ccdcrc folct publica proclamatio, rcquiri, conftar jKum 
aurcroclcopulationcobmorrcmfortc fponfi orriifsa fi- 
lius vcl filia,-quamfponfacx fporifo*conccpit& peperitj 
prolcgitimenaro,ita, tit parcnribus inomnibus bonis 
tam allodialibusquimfcudalibus fucccdcrcpoflit.rcpu-, 
taridcbcat,iam,<livcrfisantccxrantibusfcntcnriis, affir- 
mativecft dccifum, JecifEtec?. nov. +p. Quod rarticn 

foIumadfponfaliapubJicccclcbratarcftringrtur^ Clan- 
dcftina hinc,qux fcilicnullis rcftibuspraefcntibus 5cfxc 
fcandalose,vel fine parentum cortfcnfu, ut in fc mcffica- 
citcr5cillicirefunrinira,hacefficaciidcftituunrur; verb. 

<5otfcnbtcfcl6c/ fo aue ttfmtifyn Scrlofcnuffcn au 
pqctworbcn/^rafft btcfcr unfcrcr Dcafion m ? t* 
JgWtmbcr ni<t)twt)alun / nod; jur Satcriiefxn 
<£rofd>afft admiturct twrbcn* 

I xpcnfsr ftudiqrutn vcl pcregrinarionis 'caus4^ pa- 
renribus erogata?, collationi rmnus funt obnoxia: i.jv.f. 
f*niLcrcifc.Lj.%.i6.ff.decollAt.honor. Etiamfi in iibro 
rationum aut alioinhunc£ncm confe&o libeiio cas pa* 
tcr confignavcrit, DcctfElcc?. nov^o. verb. SBcnn atlrf> 

«lct^btc ©tcrn folu^c Unfoffcn tn tfjrc Jpant» obcc 
anbcrc»uc^crauf9C3ct^nct()attcm ommairaquc 

dcbita proptcr fludia riliorum a parcntibus conrhracx 
communi hcrcditatc funtfolvcnda. Magnifi Eg. frdfes 

£xcrc : s 7 .\fh.js. Inlaudataumcodccifione ^o. i* 
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SchoJisautAcadcmiisviventibuscollatloeritiniungen- 
dal. Quandoparentcs > quod fumtus vclintconfcrcn- 
dos , fuam voluntatcm cxprcfse vcl aliiscerris indiciit 
manifcftaverinr, verb. SBofcm ftcftbfC (PftCttt <M& 

brurf hd) crf larct obcr aucfr fonffcn bct?brarf>r wcrbcn 

tM. Quo cafu ramcn alimenrorum fumtus, ur quos a- 
lias parcntcsfiliiscxhibcrcrcncnrur, cofcrri non dcbcnr, 
Lu.C.deneg.geft. II. Si fumtusadcoi7ntcnormcs,ut 
ctiam aetcrorum Jiberorum legitima diminuatur, runc 
id, quod legitimam fupplcrc potcft , il/ius porrioni, qui 
in ftudia tantosfumtusimpendit,detrahifur, vcrb. Jp0 

bfc Utifoftcnfo«r3cnna&tq/baf bcncn (tfcrtycn tffn* 
bcrnbtcicgmmagcfdjn^ 

9icd)tCdcinofticiofisdon2rionibust>cr0rbnCt* III. Si 
fumtus ftudiorum inutilirerfint crogati , & filii nomine 
tantum ftudioficosa parcntibusextorfcrint, ncctamen 
quicquam in ftudiis profcccrinr, vcrb. 2Bfbttf}Cn fatftf/ 

\m crfaftrcn tourbcn/ba§ ftc mit MofTcr Upptgfctt 
bcr <?ltcrn 23crm6gcn fccrfrfrtwnbct / fic foM>c$ Privi. 
Itgti wrluff fg fcr>n / autf; mft anbcrn ©traffcn fccfcgt 

tDCrbcn fOltCU. Quandofiln propnum habcnt patri. 
monium,cu)ospareradminiftrarorcft,cciTatnon folum 
nccclTitas fuppcditandi fumtus, fcd ctiam prsefumtiodo- 
nationis>& porius patcr crediturfumtus darefiliiscx ho- 
rumbonis: quam pracfumfionem, cum dict&Dccifione 
Elccr. nov. non clidatur, m fuo vigorc adhuc ftarc poflc 
nondubitamus. %r 

Dona nuptia!ia,cum convivarum intenriofir, utci 
camfponfoquam fponf* acquiranrur, utricjucconjugi 

PfJ I> in* 



indiffercntcircommuaiaacxqualiter iotcr cos dividcn- 

dafunt, hinc fupcrftcs vidua dimidiam parrcm corura 
donorum ab hcrcdibus tam dcjurcCivili quam Saxoni- 
co cxigcrc poteft Conft. El. 22.^.3. Sin autcm dona harc 
nuprialia fuerintconfumta , annc adhuc viduac vcl cjus 
hcrcdibusdcbcaturfahcm dimidixpartis arftimatio, ha- 
clenus quibusdam xftimationcm dcbcri diccntibos, tn 
qu* ofiniont esi Dn. Cgrpzov. gd d.C.deff. quibusdam 
ncgantibusdifccptatum fuir,Horum ncgantium opini. 
OncmScrenifs. EIccl. Saxon. fua decifsi. confirmavir, 
itaut,quandoconcurfuscredirorum vcl vivcntc adhuc 
marito vcl poft mortcm cjus cxiftat , uxorvcl vidua aut 
hcrcdcs cjus, fi in individuo adhuc cxtenr, donorum nu- 
ptialium dimidiam partcmcxigcrcpoflir, fin vcro con- 
fumta,omni iurec^imationcmilliusdimidictatispctcn- 
di cxcludatur. Si tamcn foccr gencro fuoccrram pccu- 
niaminclufisdonisnuptialibus dorislocodcdcrir, tnm 
ca fi vcadhuccxtet, fivc confumta fir, cum mcrito pro 
dotcrcputctur,fcmpcr rcpctipotcft, 

Uxoripdftobitum mariti,cui absque uHa promiC 
fionc dotisnupfit, ccrtam nihiiominusdotcm, quodo- 
talitii fiat particcps , illaturx fucccfibrcs fcudalcs non tc- 
aenturdotahtiumconftituerc; fiquidcm hoc in dotis 
compcnfationcmdatur, dosaurcm poft mortcm marki 
promifla propric dos dici nequit /. 20. v fuut enim dos. C. 
de donat. nnt. nuft. Ncc uxordotalitium pcterc potcft, 
quando maritus nimio acic alicno cft opprcflus, concur- 
xantquccrcditorcs, licct ipfa dotem promiflam infcrrc 
pautafit, pcndcnim mariti crcditores valde gravarcn- 
N tnr 



wrcredrtisvefuisdcfraudarenrur, Orf>zcv.p.* t Onftit* 
+4- dcf 

Hypothcca bonorum fcudalium cx confcnfu Do- 
ittinifcudalis fuam confcquitur cxiftcntiam, adco, utii- 
lc proforma rcquiraturclTcntiaIi,qu6 dcficicntc, totus 
corruit oppignorationis a&us, Htnc ipfc dominus,licet 
cjus confcnfui non acccflcnr agnatorum vcl fimultanci 
tnvcftitorum confcnfus,ad folvcndum dcbitum, fifcu- 
dumadcura jurccaducitatisvcl ali6 modo dcvolvatur, 
obftringitur, Ord. Proc. Judic. tit.26. w/SBctwCe^H' 
gilttr/K» Agnati vclfimultancc invcftiti vcro, quam- 
vinncontra&umconfcnfcrint* ad praeftationcrn ramcn 
illius , fi confcnfus dom ini dcficiat , non cogi polTunt, 
cum illorum confcnfus nullum opcrctur in fcudo pi- 
gnus, ncc jus aliquod tribuat rcalc. Cf cditor itaque ad- 
vcrfus agnatos ncquc attioncm hypothccariam,cum ob 
dcfc&umconfcnfusdominihypothccafit invalida, nc- 
cjucpcrfonalem.cumpcr nudumconfcnfum fcad nihil 
obligaverint,inftitucrc porcrit, uti ita Facultatem Juri- 
dicam hic Jcnx pronuntialTe tcftarur Msgnif. Dn. Trxf. 
Syntagv*. Jur. Fcud. ctp. 19. sfh. 22. A ft Scrcn i (limusE- 
lcctor noftcr Saxon. ur fimultancc inveftitorum vcl a- 
gnatorumconfenfus,dcficicntcfc. domini confcnfu, o- 
mni carcat crTcdu, amplius pcrmittcrcnoluit,i>#r/yw^tr. 
<7.Cnjus vigorecrcditor,licct crcdrtum foloagnarorum 
confcnfu munitum pro dcbito fcudali non rcputetur, 
aguaros, ad quos fcudum poftca pervcnit,ut folutioncih 
«x fruc"hbus,non autcm alicnationcfcudi facianr, conve- 

•aircp otcnt. wb. ©cnnocft 511 (Srtyalmnq Ttcuuni 

©(aiifanffbl foW;e <6djulb m\ tocncn ■SflitMtngcrt 



M an fccn Cc^n^igcr tocrfatoncn £cfw* BcjaWct 

tWFbflt. Qux dccifio non folum ad futuros,fc<J ctiam 
practcritos & antc hanc dccifioncm ab agnatis tantum 
datosconfcnfus cxtcndirur. 

Sicuticrcditorcs,quibusin bonis dcbitoris ailodi- 
alibus hypothccs funt conftitura: , non prius poflunt 
convcnircillo$,aquibusbona hypothccata dctincntur, 
quamexcuflcrint dcbitorcs pnncipalcs, hercdcs & fidc- 
)aftotcs,Nov.4.ca/>.j. ita quoquc in bonis fcudalibus, 
jpfis crcditoribusconfcnfu domini & agnatorum |oppi- 
gnoratis , fi vcl addominum vcladagnatosillafincdc- 
voluta^nonanreadiohyporhccaria, quam hcrcditariis 
bonis cxcuflTjs^tamdcjurccommuniquamSaxonicoJo- 
cura invcnitj Magnif. Ordinarius Dn. Richterm decif 7 $. 
n.p> Deficicntibusitaqucdcmum bonis allodialibus, 
in quibus hetcdcs dcfunfti vafalli fucceflbrunr, fucccftb- 
rcs fcudalcs dcbita Icgirime oppignorata folvunt. Siquc 
fucccflbr fcudalis, ad qucm fone aliqua bo na hcreditaria 
pcrvencrunt, metuat, nc hcrcdcs res hcrcdirarias confu- 
mant, tum jurc rcrentionis, donec hercdcs fol vant dcbi- 
ta, uti, tiim invcntarium & cautioncm ab illis facultarcs 
hcrcditarias dilapidarc incipicntibus, crcditonbusquc 
£blvcrcceflantibus,cxjgerc, ncc nonjudiccm,ut hcrcdv- 
bus, ncantcquam crcditoribus fatisfaaum, bona confu- 
mant, vcl in fuam vcrtant uiilitatcm, injungat, pctcrc 
potcrit> Magnif. Dn. Praf Syntagm. Jnr. Feud.tap.14. 
tw/h. 2+. Iu ditionibus verd Elcftoratus Saxonicj, hccr 
Tafailus dcfundus bona hcrcdiraria folvcndo furoxicru 
tiarcIiqucrit,ommadebiraJcgitime hypothccata a fuc- 
ccflbribus fcudalibusfunt f©lvcndaXw^> . 

m s 0, XXXIV. 



jPPfr f XXtfl V. #1*«**^ 
Num juramcntum purgationis ftupratori impra% 
gnationem quidcm fatcnti, aft promiflioncm matrimo- 
nii , quarti impragnata pucllaa&ioncfuafa&amdicir, 
ncganti, dericicntibus aliis indiciis & prxfumtionibus, 
dcfcrri qucar, difcordcs hattcnus fucrc opinioncs, adco 
ut Beuftittsdc defionfit.p. i. e. .ut ifta ambiguitas publi- 
cadecifioncdirimatur,fuo tcmporccxoptavcrit. Voti 
tftius Scrcnifs. Elccl. Saxon. nos jam dceifnovafi. conv 
potcs fccit. Quam vis cnim contra ftupratorcm videan- 
tur militarc conjectura: , quod pucllam non libidinis 
causaTed tanqu*m futuram uxorcm carnalitercognove- 
tir,nccctiamccnfcndum cflct , virgincm absqucprius 
datafpcfuturi matrimonii fiorcm virgincum dcccrpcrc 
alicuitam libcralitcrpcrmififlc; Quiatamcn cxiftisprae- 
fumtionibusccrta&indubitataad matrimonii promis- 
fionem argurnentario,cum non quivis ftuprator matri- 
monialemfccumferatarTcclum,im6 potius, fi tuliflcr, 
illamranquam futuramconjugcm macula 4 libidinis ttiU 
nusconfpurcaflct, hauriri ncqucar, ncvc, ficonfcfliofta- 
prationis fola pro fuflicicnti indicio matrimonii promif- 
fi, ut ftupratori id ncganri , /uramcnrum purgationis 
poflit dcfcrri, putctur, pucllae prxprimis dcfpcrantcs Ic- 
vcsque pcrlafcivam vitam fan&o matrimonio co citius 
copulari>anfam arripiant, dclatio hujus juramcntidcnc- 
gatur. 

XXXV. 

Matrivcf avi*tutricibuslibcrorunr cxiffcntibus u» 
fusfructus in bonis corum, liccr ad alimcnta, doncc ado- 
lcfcant&abiis fcparemur fuppcditanda , promtxfinr, 
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nifi confvetudo obftet, in his provlncik, pratprimis Ele- 
ftoratu Saxon. non compctir, fcd potius fuar adminiftra- 
tionis ratioacm vcl mcdiantc invcntario, vcl /uraiafpc- 
cificationc rcddcrc tcncntur. Deeif.El. nov. 62. 

XXXVI. 

Eiliuspro patrc mutuam pccuniam ab aliquo accr 
pcrc volcntc fidcjuberc nolcns cxhcrcdari ncquit, nifi co 
cafu, quo patcr ob dcbita carccri cft mancipatus, fidcjuf- 
fiorrcm dctic&ct. Deeif. El. nov./J. 

Quantumvis intcr juftas cxheredationis caufas ia 
Nov.ns» f4/>.y. cxprcffas nuptix libcrorum diffcnticnti- 
bus parcntibus contra&ar, nifi quod ibi de fiha libidinosc 
vivcntc cft difpoGtum, non rcperiantur ; In tcrris tamcn 
Elcftoratus Saxonici libcri matrimonium irrcquifito 
parcntum confcnfu incuntcs horribili exhcrcdationis 
Fulmini fubjacent, qux non folum ad dimidiam legiti- 
mx partcm fcd & copula faccrdotali vc! carnali fccuti ad 
totalcm cxhcrcdationcm prancr alias pccnas, puta carcc- 
ris,abitioniscxprovinciis Ele&.Saxon. cxtcnditur.Str- 
d)Ctt* Uttb ConfifiorUl Drbtt, tit, fcOtt (Fftcfact)Ctt/ § W\l 

(£l)ca;cl6t>ttu§, verb. 2)0 fic tt?tbcn!)rcr(JItcrn2Bi^ 
tcn fold) fjc(m«dP> ®wctt&nuS $u wlfychcn anbcrc 
©clcflcnficttfuAcn nntrtcn / folfcrt fctc (?lrcrn tfcncn 
tntt ttwdt gur Slueftattuna fccfjuWirfj tu fctjn mdtf 
tocrpfttdf^^ un* 
Scfjorfamc ^tnbcr btg auff bcn fyaibcn Ificil tfcrcr ic. 
gitim^unl)natf)@clc9cnt)cttbcr <oacf)m gan^ju 
cntcrtcm 

XXXVIII. 



XXXI1X. 

Tiliusfam.cum puclla quadam,cufus patcntcs con- 
fcnfcrc, fponfalia irrcquifito fui patris confcnfu, co ntra- 
xir,utraquepcrfonaquocjucquddnu!lomodoa fc invi- 
ccm difccdcrc,fcd usqucad mortcm cohabitarc vcllcnt, 
fcfcjuramcntoadftrinxit, quztitur, num hxcfponfalia 
juramento munita cx folo filii patris dilTenfu, cx nulla ar 
Jia rc, dum puclla cft inculpabilis, quam, quod ab initiQ 
confcnfus cjus non fucrit pctitus, ptoficifccntc , li nt ah- 
cujusvalotis ? quod ncgatur. Siquidcm nuptiae coor 
fcnfu parcntum dcftitutae ipfo jurc funt null* , $,fiddver+ 
/^/^.^/?^.casitaqucjutamcntuminlcgisfraudcia 

ptxftitum cc cxcmplo pcrniciofum firmarc ncquit. *rg. 
I.7\i6.ff.dtf*&. PolTumus & hanc darc rationcra* 
ne,fi juramcntumhoc fit alicujus valotis, libcti anfam 
arripiant, fcfc, modo utantut hac juramcnti cautcla , ptr 
uiacposcftati confcnfuiquc parcntum fubduccndi. 

XXXIX. 

Rcmcdio rcrorfionis iibcriquodjicadverfus parcrv 
tcs uti polTunt, fcd tum dcmum , fi att ocibus fc injuriis 
non autcm lcvioribus , ut in quibus animus kijuiiandj, 
in quo tamcn rctoifio cft fundata, minime,fcd potius ca- 
ftigandi vcrfarur, affcaos clTc dlczni l.fedfihdc Itgt *>. i* 
frdtordit.i2.ff. deinjm vocd*d. 

XL, 

Exa&ioniamplioriufurarum ,'quando cafcupaj- 
ticulatitct iam folutae vcl omncs adhuc folvcnda? fum,- 
maro fot tis adacquarunt , non folum in mutuo ted ct in 
aliiscontraclibus,in quitjuscx moracommiflaufuracdc- 
bcntur, fincm impon i, ita ut ultra altcium tantwn fola- 



t* vel pcrcondicVioncm Jndcbiti rcpcti,rclin fortem im« 
putariqucant,comniunis& expcditicft juris. Quoniam 
autcm hodie ufurae non ut ufurac,fcd ut inrcrclTcquod 5c 
ultra altcrum tantum cxigi poteft l.j. f.sff.dc coquoi 
ccrt. ioc. pctantur, <5c iniquum fit,crcditorcm fortc carcn- 
tcm omni quoquc carcrc iucro, quod tamcn cx ca , fi n^ 
ftusfucrit, capcrcpoffit , Scrcniflimus Elc&orSaxon. 
cum Screniflimis Ducib. Ejusdcm Fratribus//* 2>rf//C/jtf* 
<ua 2p. ufuras ctiam alterum tantum tranfccndcntcs, fivc 
particularitcrfolutasfiveadhucfolvcndas , licct bisvcl 
tcr fortcm fupcrcnt,pcti poflc,conftituit \ Modo crcditot 
cocafu,quando nullas omnlnoufurasjam forti aequalcs 
acccpit, fuum dcbitorcm in judicio intcrpcllavcrit , quo 
fa&6 ufurxvcldccicsfortcm fupcrantcs juftccxiguntur, 
Exccptiotamcntuncadcft , C\ dcbitoromncm culpara 
moraecrcditorisfinc jufta caufa foiurioncm fortis accc- 
ptarc rccufantis, imputarc potcrir. 

XLI. . ' * 

Inccndium vcl ruina ontur, ubi patcr & filius rnor. 
tui rcpcriunrur, quis autcm prior mortcm obiern, igno- 
catur: Matcrfilii hcrcditatiscupida,patrem,cognati vcrd 
patriSjfilium prius vitam cxfpirafle dicunt. Hanc difcc- 
ptationcm diftin&iodirimetfiiii pubcris & impubcris; 
illc patri, huic autcm patcr fupcrvixiflc crcditur. /. p. §. 
ff.dcrcb.dub.Li5. 22. 2j.ff.eod. Pcrcuntibus cmm pu- 
bcrc & impubcrc fimul,cum ncfcias quis prior dcceficnr, 
impubcsob actatistcncritudincm & lnfirmitatcm prius 
cfflaffc aniroam , ut qui cx fragihtatc virium non aded ut 
pubcs morriimmincnti rcfifterepotcft,prxfumitur. 
r XLII. 

Cum vctus Jus Pubhcum Romanum, quod U.%.*. 
4j 1 " , ™ 1 ""™ < *'/ dc 



ff, dejufi. &jur. in Sacris, in Sacerdotibus & Magiftrati- 
busconfiftcrc dicitur , non folum libris Djgcftorum fic 
Codicis Impcrat.Juftiniani firinfcrrum , fcd ctiam Au- 
rcaBulla Carol. IV., Rcccflus Impcrii, Imperatoria: 
Capitulationcs, Transactio Patfavienfis & hanc fccuta 
Pacificatio Rcligiofa acProphana, utin quibusJusPu* 
blicum hodicrnum Romano-Gcrmanicum conrinctur, 
& toto coclo a vctcrc, ut cx quo controvcrfiae dc modcr- 
na Impcratons& Principum Impcrii potcftatc ortac nc« 
quaquamdccidcndxvcniunt, diftat, publici fint facl* 
juris , ncc intcr arcana Impcriiampliusconnumcrari 
qucanr, profcfllo ac difputatio dc iis, hodicrno fcil. jure 
Publico, xquc ac dc jurc privato in Acadcmiis licita crir, 
hacramcn adhibiri modcrationc, ut folum dc princir 
piisdccifis.certis acdctcrminatis , non vcrodecafibus 
ambiguis in laudato jure nobis in prsccdcntiis prcpri- 
mis Principum fcfc oftcndcntibus, cum in his dccifio pc- 
riculis fit cxpofira non contcmncndis , difputationcs fix. 
fcipiantur;Liccrncgarincqucat,quodquidcm dc fadfco 
Principisdifpurarinon conccdatur,aft.bcne dc jurc /.j. 
C. de crim.fecrileg. Hu jus Juns Publici CQgnitio qucm 
latct,nominc& honorejurispcriti planfc mdignum pro* 
nunciamus cum Arumxo Difcurf i.th.i.td Anr* 

Bull. Carol. IK 
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Generofi 

DN.JOHANN. GEORG. 

a Q3mftn&atic£/ 

jE prxftans ornat virtus & ftcmma pa- 

tcrnum, 

Strcnuushincgcmina nobilitatc vi- 
rcs. 

ClarisveftigiisMajorum inccdcrc pcrgas, 
Augcfcctporro lausq; dccusq; Tuum / 

Georgius Adamus (5ttU W/D. 

DUm cathcdram fcandis Struvio fub Prscfide, 
nobis 

Exemplum prsftas nobilis ingenii, 
Pcrgito, conamcn fan&as ad Principis aulas 
famafcrctfubito. Famaftatanteforcs. 

Gcnerofodc Nobilifltmo &n. Reff>. Inquili- 
no y Commcnfali& Amtco colcndo 
paucuU b*c aijtcit 

Chriftianus Carolus Q$ allitt^D. 

Cur. Provinc Saxon- Jcncnf. 
Advoc. 

Sat 



SA t notam Patris IauJcro virtutc paratam 
Artc, laborc fimul condecorarc ftudcs ; 
Non co dedudtum r«m multis. Pulpita can^anti 

Inquciscnodas publicajura vigil, 
Saxo qua: Magnus nupcr dubitantia jura 

Dccidit,foIcrs folvis & cnuclcas. 
Imperiibcne nofccrejura Politica pcrgc, 
Quo tangas mctam, quac Tibi pofta fuit, 

Imadegregios Getieroft ac Kobiltjfmt Dn^d 
T^XtittnbaXk^lContMbernMlit SutbQ- 
: ntandi^conatusfovensadludebat 

Tobias £<uEtar/].U.Pr. 

GENEROSO AT£V£ NOBIUSSIMO, 

JOHANNI GEORGIO 

Amico fuo fuavilfimo, 
OttoHaake, Nob. Mi(h« 

Oftcndunt FrimogeniturajurayfvAvis 
Tea Magntsgenitumicndcrc&daUzibcne, 
Non minot cft Virtus,quam quxrcrc, parta tucrr: 

Admagna esgenitw : fcdulus crgo colis. 
Pcrees notitiam Thcmidos Tibigignere i iP«gis | 
& iFauftc! 

Sicquc intcr primos primus & i pfuscris. 

NOnmodonobilitant Clarorum infignia Patrum, 
, Aquibusinnatusnobilitatishonor, 

^ E z Vcrc 



Vcrc aft nobilitat Virrus quoque. Splcndor Sc amplas 

Ex ftudiis vcnicns augcr cqucftre gcnus. 
Stcmmatc ccu vcrus : fic & virtutc paratl 

Nobilis cs praeftans : pulpita, Amice, probanr. 

Hi/ceixiguii Generofi Dn. Refiondentt ftncerum 
fmterni amoris adfeclum declarare 
voluit debutt 

Lcvinus Adolphus SJ?<nf#afl/ 

Eq.Thur. 

NObilcdcpofirum Thcmidosquod ab artcdcdilh 
Tc ncgatcxanimolongiusire meo. 
Laudo primitias,dccimxfac rite fequantur, 
6ictiCsPatrixmagna columnaruce. 

Gcnerofo ac Nobiltjfmo Dn.Refiondentiy amxco 
& Lommenfalt perdileclo graiula. icnu 
rrgo adpofkit 

•&(m$ ©corg Offrr&dufrti/ 

Eques Thur. 

QVodjurisRcgni fautor cultorquc cclcbris 
fisjvelconatusdulcisamicc ! probar. 
Eunomiardum publicitus nuncdogmata fcita 

pcrdo&is offcrsdifcuticnda Vjris. 
GratVLor VsqVc tlbl flC pcrgas : faMa I VVablt 
hlaC cVaX / Ccrto Ccrtl Vs *q Va ! CL Ves ! 

Lmj. offerebat 

♦?>att0 SKut>otpt> eon Zfyfow 
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